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in accordance with Section 302(b) of the Federal Land Policy and Management Act of 
October 21, 1976, (43 United States Code [U.S.C.] 1201 and 1701 et seq), Tithe 43, Code of 
Federal Regulations (CFR), Suopan 3809, 43 U.S.C. 1201, and 30 U.S.C. 22, et seq, I 
approve that portion of Viceroy Gold Corporation's Proposed Castle }4ountain Mine Plan 
Amendment Application described beiow, as modified by mitigation and monitoring 
provisions stipulated in Attachment |. A copy of this Record of Decision and attendant 
Stipulations shall be in the possession of the on si_. operator during all undertakings approved 
herein. 


Application which are approved are: 1) expansion of mining operations on the northwestern 
portion of the Jumbo pit beginning at the 4600 foot elevation which may result in up to 4.4 
acres of additional surface disturbance, 2) expansion of the Oro Belle / Hart Tunne! (OBHT) 
pit beginning at the 4940 foot bench on the cast side of the existing pit and the southerly 
development of the OBHT pit which may result in up to 35 acres of new surface disturbance, 
3) construction and use of a haul road beginning at approximately the 4520 foot bench of the 
OHBT and extending down to the 4460 foot level of the Lesicy Ann pit, resulting in up to 
2.5 acres of new surface disturbarce; 4) backfilling of the Lesley Ann pit with overburden 
from the Jumbo and OBHT pits, resulting in up to 47 acres of backfill surface, 5) 
construction and use of the leach pad area and basins as proposed and modified, provided no 
surface disturbing activity extends past the west section line of Sections 23 and 26, unless 
specifically approvei, and 6) addition, deletion, or modification of stipulations of approval as 
discussed below and included in Attachment |. The location of areas of approved activity are 
depicted on the site map, Attachment 2. The areas of approved activities have been 
inventoried and found not to impact cultural or historic resource values. This approval 
includes my decision to allow mining operations, as approved and described herein, to 
proceed immediately upon issuance of this decision. This current Decision incorporates by 
reference, and replaces in its entirety, the Record of Decision datec October 31, 1990. 


Activaties Not Approved: No additional placement of overburden in the area of the North 
Overburden Site is approved by this decision. Approval of the complete proposed mine 
expansion wi!| be considered following completion of the National Histcric Preservation Act 
Section 106 consultation process with the State Historic Preservation Office, and Advisory 
Council on rlistoric Preservation, as required. In addition, the interpretive overlook site is not 


approved. 


My decision to approve pcrtions of the Castle Mountain Mine Expansion Project has been 
made in consultation with San Bernardino County to ensure that the project meets applicable 
State of California and San Bernardino County laws and regulations, including California's 
Surface Mining and Reclamation Act of 1975 as amended (SMARA). 














PROPOSED PLAN MODIFICATION 


The Castle Mountain Mine Expansion Project is an expansion of the existing Castle Mountain 
Project, approved by Record of Decision dated October 31, 1990. Viceroy Gold Corporation 
has proposed to mine additional ore adjacent to deposits currently being mined at the Castle 
Mountain Mine, an open-pit heap-leach gold mine. Under the present operating permits, 
mining, processing and reclamation could continue through December 31, 2010. With the 
expansion, the mine operating period would be extended 10 years past the currently permitted 
time to the year 2010. Reclamation and monitoring activities could continue through 
December 3!, 2020. The Proposed Action would increase areas of open pit, create an 
overburden storage site, and expand the heap ieach pad, on approximately 485 acres. Mining 
and processing methods, and rates would not change. Previous permitted and proposed 
surface disturbances at the conclusion of mining would total 1,375 acres of the 3,910-acre 
project area. 


The proposed action, including mitigation and monitoring provisions, are described in detail 
in the following documents which are incorporated by reference: Castle Mountain Mine 








1997); US. Fish and Wildlife Biological Opinion (August, 1990) (1-6-90-F-24), U.S. Fish and 
Wildlife Biological Opinion (August, 1990) (1-6-90-F-24R); and US. Fish and Wildlife 
Biological Opinion (February, 1998) (1-8-97-F-37). 


The Castle Mountain Project as previously approved established an open pit heap leach mine, 
using established methods common to the mining industry. The total permitted surface 
disturbance was for 890 acres. The operations created three mine pits known as the Oro 
Belle, Lesley Ann, and Jumbo pits, covering about 135 acres; the South Overburden Site on 
about 205 acres; heap leach pads on about 193 acres; crus’sing, processing and administrative 
facilities, and roads and storm water basins, for a total of about 633 acres of disturbance as of 
June 30, 1997. 


The proposed Castle Mountain Mine Expansion Project will expand the mining, overburden 
and heap leach areas to include an additional 485 acres, for a total of 1,375 acres of permitted 
surface cisturbance. As an extension of the existing mine, the expanded facilities would be 
developed in conjunction with the existing operation. All utilities infrastructure (water, 
power, communications), ore processing, conveyance, gold recovery plant, administration, 
mine shop, and reclamation facilities would continue to operate at the same rates as the 
currently permitted operation. The same mining and processing methods currently used would 
continue. Site plan modifications, changes to previous stipulations and additional stipulations, 
are discussed below. 


Major components of the project include: 















Period of Operations: Extension of the life of the mine by 10 years, to 2020. 


Mitigation Comoli P A wifes , ™ po 
fediral and State environmental laws, for a project approved through an EIS/R process. 
Components of compliance reporting will be modified to reflect ali elements of approval 
contained in this Decision and attendant Stipulations. This program consists of a monitoring 
and reporting process that documents the implementation, completion, and success of 
mitigation measures, conditions of approval and stipulations. This includes al] ongoing items 
of compliance and post closure monitoring requirerrents for a ten year period, or longer. 


Site Plan Modificati 


Mine Pits: The project will be completed in two phases, identified as Phase | and 
Phase []. Phase | involves mining additional Proven and Probable Reserves [as 
defined in the Final EIS\EIR (October, 1997)] in the Oro Belle/Hart Tunnel and Jumoo 
pits; Phase Il will involve additional mining of Proven and Probable Reserves in the 
South Extension Pit, and in the Jumbo and Oro Belle/Hart Tunnel. About 111 million 
tons of overburden and 39 million tons of ore would be removed in Phase I and about 
110 million tons of overburden and 32 million tons of ore would be removed in Phase 
IL. 


Overburden Pile: The development of an approximate 209 acre overburden storage 
site at the North Overburden Site, and associated aul roads. This aspect of the 
proposed action is not approved in this Record of Decision. 


Heap Leach Pads: Consolidation of the previously permitted configuration of three 
separate heap leach pads (covering 330 acres) into a single 420-acre pad and 
associated storage basin. 


Water Requirements and Supply Historically, average antwal water use at the mine 
site has been about 400 acre feet per year, less than the 725 acre feet per year that was 


originally expected in the 1990 EIS\EIR. Groundwater is used primarily for the heap 
leach process, dust control, and mill. The maximum permitted annual water use for 
the mine expansion is adjusted downward (1997 EIS\EIR) to be 625 acre feet per year. 


Reclamation: Reclamation will be an active part of ongoing operations as described in 
the Reclamation Plan. A program of on-site revegetation research has been 
implemented, and baseline vegetation data has been collected and is being compiled. 
The Operator has one year from this approval to submit a draft report of the basciine 
data, and two years to submit a final report. Visual color contrasts of newly exposed 
rock will be reduced through the use of rock staining, although past mining has shown 
this contrast to be less than originally thought in the 1990 approval. Under the 
approved action, the Operator may seek approval to omit rock staining where the color 
contrast does not warrant such treatment. Backfilling was not found to be feasible at 
the time of the original project approval. However, further analysis of the potential 
for backfilling for the expanded mining operations showed that sequential backfilling 
could be incorporated into the mine expansion. Mining of the Lesicy Ann pit under 
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the original project demonstrated that slope stability was greater than orginally 
anticipated which allowed for removal of considerably more ore, leaving very iittle of 
the mineral reserve. No economic mineralized reserves remain in the Leslie Ann pit 
and the placement of overburden rock into the completed mine pits has been 
incorporated into the mine plan. This is to occur primarily in the last phase of mining 
(Phase II), as discussed further below. Funding for reclamation activities has been, 
and will continue to be, guaranteed by bonding. 









Modificauons to Exisung Supulations & Addiuonal Supulauons Specific 
modifications to the stipulations include: modification of the pit high wall rock 
staining requirement to provide for BLM discretion in applying rock staining solutions, 
elimination of a previous stipulation for protection of Penstemon stephensii, which has 
been determined not to occur on, or in the vicinity of, the site; reduction of the 
frequency of monitoring at Piute Spring from monthly monitoring to quarterly 
monitoring, and expansion of the vegetation salvage requirement to clarify the 
program requirements. 


Additional Supulations developed for the proposed action include, but are not limited 
to: monitoring of pit water quality and a provision to backfill any mine pits to a level 
five feet above the high water level should poor water quality develop, a slope 

stability analysis is required for the cast highwall of the Oro Belle-Hart Tunnel Mine 
Pit; and the presentation of then-current data relating to the mine and reclamation to 


the BLM and the County prior to initiating any Phase II expansion work. 


Minor modification of several stipulations to the 1990 Decision have been made to 
reflect the current status of the project (i.c., the existing access route no longer 
requires stipulations regarding its construction), to clarify certain stipulations 
regarding aspects of discretionary actions, to define reporting requirements, and to 
correct typographical errors. 


ALTERNATIVES 
Two alternatives were analyzed in the EIS/EIR. These are: 


South Overburden Site Expansion Alternative: This alternative was developed in accordance 
with the National Environmental Protection Act (NEPA) to reduce the potential effects to 
vegetation and wildlife habitat, historical resourcer at the Hart townsite, and visual resource 
effects from the North Overburden Site. This alternative would change the location of 
overburden placement, as compared to the Proposed Action. While this alternative would 
reduce certain impacts of the Proposed Action, other impacts, including air quality and visual 
resoures, are found to be greater. However, analysis of impacts to the Hart townsite are not 
comp'<.ed and are pending Section 106 cunsultation, as discussed above. 


No Action Altermative: The No Action Alternative would ivotve continuation of existing 


mining and completion of the permitted operation, including mining and reclamation as 
approved in the Record of Decision of October 31, 1990. 
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MANAGEMENT CONSIDERATIONS 


My decision to partially approve the proposed Castle Mountain Mine Expansion Project is 
based on a determination that this project will not result in undue or unnecessary degradation. 
After close examination of the findings of the analysis and the results of public review, and 
Planning Departn.cat, | have concluded that the proposed action would satisfactorily resolve 
the major public land issues. In addition, mitigation measures have been adopted to ensure 
that all reasonable means to avoid or reduce environmental impacts have been i 

into the project. The project is consistent with the BLM's California Desert Plan and San 
Bernardino County's General Plan. A summary of management considerations which includes 
environmental and administrative factors considered is presented below: 


Measures to Protect Desert Tortoise: 

The need to protect the desert tortoise during construction and operation of the mine was a 
major concern when permits for the initial mine plan were reviewed. For the previous 
project, the U. S. Fish and Wildlife Service (USFWS) determined that the project would not 
result in jeopardy to the desert tortoise. Viceroy committed to specific changes in the 
proposal during the preparation of the previous EIS/EIR, which have been implemented. 
Project facilities have been located away from areas of high tortoise density; any tortoises 
found on the site prior to disturbance of an area will be safely relocated to suitable habitat: 
the site has been fenced, and the fencing will be extended as the area of mining activity is 
expanded; potential raven predation will continue to be controlled; and employee vans and 
buses will continue to be used to reduce traffic volumes through tortoise habitat. 


The most recent USFWS Biological Opinion (February, 1998) determines that the proposed 
project expansion would not result in jeopardy to the desert tortoise. This no jeopardy 
decision is based on the low anticipated tortoise occupance in the mine expansion area. The 
mine site and areas adjacent to the portion of the access road in California comprise low 
quality desert tortoise habitat and there is a low incidence of tortoise in the expansion area 
due to the high elevation of the site. No change in the use of the access road is anticipated 
due to the proposed expansion. Purthermore, the Biological Opinion finds that the proposed 
expansion may result in the take of two (2) desert tortoises, the number of individuals that 
would have to be moved is low; and an unspecified number of tortoise eggs may require 
translocation to a location outside the expansion area, or may be crushed by project 
equipment if they are not detected during monitoring. The Biological Opinior sets forth 
various reasonable and prudent measures, and terms and conditions which implement those 
measures. Each of these terms and conditions are incorporated herein. USFWS has 
recommended continuation of monthly monitoring of Piute Spring. However, studies and 
monitoring data over the past ten years, as discussed in the EIS/EIR, indicate that project 
groundwater consumption has not had any impact on Piute Spring and none are anticipated in 
the future. Quarterly monitoring will be sufficient to detect potential impacts, should they 
develop, and additional mitigation, if necessary, would be implemented to minimize or avoid 
any potential adverse effects to Piute Spring. 








Reclamauon BLM evaluated reclamation measures in response to concerns about the mune 


expansion’s impacts on visual quality, wildlife habitat, soils, and vegetation. The potential for 
adverse visual impact was given special consideration. 
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Uverburden disposal plans during the mine expansion project include sequential backfilling of 
the Lesley Ann and Jumbo Pits, and partial backfilling of the South Extension pit, by 
seloctive placement of approximately 95 million tons of overburden as it is mined from the 
Jumbo, “outh Extension and Oro Belle-Hart Tunnel Pits. In response to substantial comment 
at the tume of original project approval concerning the desire for backfill, the potential for 
additional backfilling opportunities were explored as part of the expansion plan design ht was 
determined that backfilling could be incorporated, resulting in backfilling of the Lesley Ann 
and Jumbo Pits and a portion of the South Extension to the approximate original surface 
elevations. This would occur if mining proceeds through the end of Phase [] and will result in 
the creation of approximately 140 acres of former pits that will be backfilled. Upper walls of 
the mine pits will be stained to reduce color contrasts, as determined by BLM to be 


necessary. Benches and floors of the pits will be revegetated. 


In order to ensure compliance with the Plan of Operation under the Federal Land 
Management and Policy Act (PLPMA) and the Mine/Reclamation Plan under SMARA, the 
Applicant i required to post a security bond jointly with the County and BLM. The bond is 
adjusted annually to reflect the actual amount of surface disturbance, planned disturbances 
over the next year, and the amount of reclamation completed. The principal amount of the 


BLM/County surety bond currently in place is $1,890,100. 








Viewal Impacts The Proposed Action would result in topographic changes, removal of 
vegetation, and the potential for color contrasts associated with the pet high walls. overburden 
sates, and the heap leach facilses These umpacts would be noticeable from selected 
viewpomts in the Lanfaw Valley. In addition, visual impacts associated with the munc 
structures and operations would contunue as a result of extending the mune isfe Visual 
impacts are considered to be significant and unavosds*ic 


Visual resource impacts would be mutigated through grading and shaping operations. 
placement of dark-colored rack, to the extent available, on outer slopes of the overburden 


sites, and mine pit wall staining. as determined by BLM to be necessary. The mine will be 
revegetated in accordance with the approved Reclamation Plan and with the involvement of 
the revegetation committee. While the visual impacts of the proposed action are significant 
even after mitigation, they do not warrant disapproval of the project nor selection of another 
alternative. The only other alternative that would reduce visual impacts is the No Project 
Alternative, and this ahernotive would also result im significant visual impacts Visual 
impacts would be minimized to the extent feasible. and would not represent undue 


degradation due to mining 


Unavordable Impacts Other impacts found to be unavordable, im addition to visual mmpacts, 
were cumulative impacts resulting from joss of vegetation and impacts on ai quality resulting 
from an increase in ait Contaminant emissions While these impacts cannot be avoided, they 
do not warrant disapproval of the project or selection of another alternative The South 
Overburden Site Expansion Alternative would not result in lesser empacts im these areas 





As pari of the environmental analysis and identification of issues and concerns, a Notice of 
Intent to complete an EIS on the proposed action was published m the Foderal Register and 
two public scoping meetings were conducted Over 330 copies of the Draft EIS/EIR were 
distributed. During the 60-day review period, two public hearings were held on the Draft 

EIS/EIR. The Final EIS/EIR was distributed to the public, agencies, and organizations who 
had expressed an interest in the proyect’ The availatility of the documents and the meeting 
were published in local and regronal media 


Numerous public and agency comments were received as a result of the distribution o/ the 
Draft EIS/EIR. These comments were considered and the responses thereto are included i 
the Final BIS/EIR, Section 70 The issues of primary concern include reclamation and 
backfilling, compliance under the current permit, phasing of operations, and modification of 
the groundwater monitoring requirement relative to Prute Springs These specific areas of 
concern are summarized in Section 40 of the Final EIS/EIR 


The advantages and disadvantages of backfilling ure deacribed im the Draft EIS/EIR m Section 
2.2.3. The Proposed Action includes the expansion and creation of mine pits in a staged 
operation which will allow for the backfilling of mine pits in the latter part of Phase Il. The 
planned activities would backfill approximately 158 acres The Lesley Ann and Jumbo pits, 
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as well as a portion of the South Extenwon Pu, would be backfilled to the appronimatc 
surface clevatioms om the arta 


In response to questions about the status of reclamaton and other compliance msues the 
Operator prepared a report Gated August 13, 1997, which is included as Appendix D to the 
Final EIS/EIR The report provides additional information regarding the status of the baseline 
vegetapon data collecton and analysis. the revegetavon research program. reclamaton of 
slopes, salvaged plamt and growth media matenals, control of exotx species, concurrent and 
progressive reclamation and the imterpretive overlook site 


Several commentors questoned the phasing aspect of the proposed action and questioned 
whether Phase [] was likely to occur and whether it should be approved. The responses in 
the Final EIS/EIR explain that Phase | involves the mining of additional ore proven to occur 
mm the Oro Belle-Hart Tunnel and Jumbo pits, and that Phase I] involves additional mining a 
the Oro Belle-Hart Tunnel and South Extension pits. The expected stripping ratio in Phase | 
is 2.85 overburden tons per ton of ore, and the Phase [I strip ratio is 4.9 overburden tons per 
ton of ore, if the pit expansions were to independently occur Actual strip ratios would be 
less if Phase [] mining were mtegrated with Phase |, depending on the operating costs, 
metallurgical recovery and metal prices at the ime The likelihood that Phase [] mining 
would be completed as planned is not certain Ali mining is susceptible to such uncertainty 
However, as explained in the FEIS, Phase [] mining is reasonably likely to be completed 
Based upon a comparison of the phases of operations, « was determined that limuting the 
approval to only Phase | would not change the significance of impacts as compared to the 
Proposed Action 


As a part of the Proposed Action, was proposed to reduce the monitoring requirements of 
groundwater usage in connection with Piute Spring. As a result of the 1990 approval, the 
Operator was required to perform monthly monitoring of groundwater resources that could 
flow to Piute Spring. As a result of 10 years of monitoring, extensive characterization of 
groundwater conditions and modeling of potential impacts from the mune operations, no 
significant impacts to groundwater conditions im the Lanfai Valley that could affect Prute 
Spring flow have been identified Based thereon, the reduction from monthly to quarterly 


monstonng 1s approved 


Additional clanfication of the acid generating potential of ore and overburden was requesied 
by the Environmental Protection Agency (EPA) and the US. Geological Survey (USGS) 
The Draft EIS/EIR analyzed the potential for acidic conditions in pit water, and found that the 
mune site has very limited acid-generating sulfide minerals, and the natural alkalinity provided 
by the ruck and ground and surface water inflows minimize the potential for acidification of 
the pit water. Nonetheless, ongoing monitoring and “state of the art” analysis of anticipated 
pet water quality is required i the stipulations. and as additional mitigation, the Operator 
must backfill any pits contasming water where poor water quality would develop with maternal 
of high neutralization potential, The surfaces of these backfilled pits would consist of coarse 
maternal to allow infiltravon of meteonc waters to minimize ponding and inhibit establishment 
of exotic species, such as Tamarish. 




















Four leuters of comment regarding the Pinal EIS were received from two federal agencies. 
US. BPA and National Park Service (NPS), and two private The Desert 
Protective Council, Inc. (DPCI), and The Society for the Conservation of Big Horn Sheep 
(SCBC) Both NPS and SCBS requested tht additional studies of impacts to the Big Horn 
Sheep be funded by the proponent SCBS also suggested that the hydrological impacts to an 
unnamed spring im the Castle Mountain be cnalyzed EPA recommended inchuding plans for 
long term monitoring of pe wall sability EPA also recommended that predictive pit lake 
maxieling be conducted to determune projected water quality for a 400 year penod and a 
compamon ecological msk assessment using indicator species DPC] questioned the need for 
the proyect since gold was a non-strategx metal used pnmarniy for jewelry, commented on the 
readatulity and lack of stand alone document content, questioned the adequacy of several 
responses to comments (¢ g. comment letter 15), quesvoned delays im collecting vegetation 
baseline data, questioned the success of revegetation efforts in a wev/dry<ychical desert 
environment and recommended three years of vegetation self sufficiency mmstead of one. 
quesvoned reliance upon data collection versus hydrological computer modeling. and 
suggested alternatives of independent hydrological monitomng funded by the proponent rather 
than self monstonng 


Comments regarding Big Horn Sheep offer no new information and reiterate previous 
comments addressed in the FEIS. Opportunities to pursue this subject exist outside of the 


EIS/R process. 


No known springs mm the Castle Mountains are anticipated to be impacted by the project 
expansion, however, continued monitoring will be conducted and analyzed Monitoring data 
for the groundwate: well production field has been periodically modeled and the models are 
calibrated to reflect long term observations This analysis has been conducted by independent 
consulting firms and reviewed by technical experts of the various regulatory agencies 


Pu wall stability is analyzed for anticipated long term behavior as part of engineering design 
Provision for additional analysis is included, however, pit wall slope stability often involves 
reaching a balance with other mitigation measures to minimize impacts to other resources, 


Le, gentler slopes create larger pits that impinge upon the visual resources and create larger 
areas of disturbance. The BLM is cognizant of the safety issue involved. 


The Operator will be required to use “state of the art” geohydrochemical modeling to 
substantiate any position that infers that pit lake waters in the future would be acceptable 


quality Subsurface water which might exist within any backfilled pit is not expocted to 
differ appreciably from groundwater in surrounding unmined areas and indicator species msk 
asscsurnent studies are not warranted 


Modifications have been made to stipulations regarding revegetation efforts, implementation. 
and monitoring, as an integral part of project reclamation. The opportunity to demonstrate 
success during active mining is limited. However, opportunity to test, implement, evaluate. 
and adjust revegetation techniques, with expert input and oversight, are established with 
mitigation measures and stipulations discussed in the FEIS The measurement of revegetation 
success is much more comprehensive than commentors infer The reclamation process is a 
long term event that yrelds minimal visual verification of immediate success 


























The mune expansion miigztion messures are described m the Final EIS/EIR (pages 6-| to 6- 
12, and Appendix E), the Reasonable and Prudent Measures and Terms and Conditions of the 
US Pish and Wildlife Service Biological Oprmon, and the Castle Mountain Mine Plan 
Amendment Application and Reclamation "lan and are incorporated here: as Stapwlatvions | - 
104 im Attachment |. The attached stipulations are required of the Operator, including and 
dencted as follows 


® Exssting stapulavons carned forward unchanged from the 1990 Castle Mountain 
Project Record of Decision These stipulations are included im this document 
for convemence and to consolidate all apphcable stipulations in a single 
dacument 


, Modifications to existing supulatons from 1990 Castle Mountain Project 
Record of Decision. 


? Additional Supulations not \achuded im the 1990 Record of Decision but made 
necessary by the appeuved action. 


This decision may be appealed to the Interior Board of Land Appeals, Office of the Secretary, 
in accordance with the regulations contained in 43 CFR Pant 4. If an appeal is taken, your 
notice of appeal must be filed in the Needles Pield Office, 101 E Spikes Road, Needles, 
California 92363 within thirty (30) days from receipt of this decision. The appellant has the 
burden of showing that the decision appealed from is im error 


if you wish to file @ petition pursuant to regulation 43 CFR 4.21 (5% fr 4999, January 19, 
1993) for a stay of the effectiveness of this decision during the time that your appeal is being 
reviewed by the Board, the petition for a stay must accompany your nouce of appeal A 
petition for a stay 1s required to show sufficient justification based on the standards listed 
below Copies of this notice of appeal and petition for a stay must also be submitted to each 
party named in the decision and to the Intenor Board of Land Appeals and to the appropnate 
Office of the Solicitor (see 43 CPR 4.413) at the same time the original documents are filed 
with this office. If you request a stay, you have the burden of proof to demonstrate that a 


stay should be granted 
Standards for Obtaining a Stay 
Except as otherwise provided by law or other pertinent regulation. a petition for a stay 
of a decision pending appeal shall show sufficient justification based on the following 
standards 


(1) The relative harm to the parties if the stay is granted or denied, 





(2) The Wkelthood of he appellant's success on Ghee meres, 
(3) The likelihood of immediate and irreparable harm if Ge tay 6 not granted, and 


(4) Whether the public interest fevers granting the stay 








ATTACHMENT 1: 
CASTLE MOUNTAIN PROJECT-STIPULATIONS 


Viceroy or any sew operator that succeeds to Viceroy's interest by sale, assignment, transfer, 
conveyance, exchange or other means (hereinafter referred to as “the Operator") must comply with 
the following stipulations 


*\. Amy significant change is the Plan of Operation by the Operator, a modified by 
Stipulations developed as a resuli of the review pracess. wil] require review and approval in 
the same manner as the initial Plan of Operation. The U.S. Department of the Interior, 
Beress of Land Management (“the BLM") may review and request modification of any 
operation approved in the Plan of Operation. as modified. that is causing unnecessary or 
undue degr>detion in accordance with the regulation # 4) CFR 3809 1.7. 


*2. = This approve: is conditioned upon the Operstor attaining all necessary county, State, or 
Federal permis and complying with all applicable local, state and fede. al laws and 
regulations 


#3. The Operstor shall meri afl of the requirements of the Regional Water Quality Control 
Board's (“RWOCE") Waste Discharge Order and make all monitoring data and 
cerreapondence availabe to the BLM 


64 = The Operator shall meet al) applicable permit requiremen’s and conditions of the Mojave 
Desert Air Quality Management District ("MDAQMD") and make all monitoring data and 


correspondence available to the BLM 


#5. The Operstor shall comply with all of the reclamation and other requirements set forth in 
the Mine Plan and Reciamation Plan for the Camie Mountain Project as approved and 
amended by the San Bernardino County Planning Commission on November 6 1997 (the 
“Reclamation Pian"). 


6. The Operator ofall continue to post « letter of crodht, cash, or surety bond jointly with the 
County of San Bernardine (“the County") and the BLM, to ensure compliance with afl of 
the caunditions of the Plan of Operations and Reclamation Plan and in the Memorandum of 
Understanding for the Reclamation of the Castle Mountain Project ("Reciomation MOU"). 
That bond amount shall continue to be reviewed for adequacy st two (2) year imervals The 
heomd ammount shall te adjusted as set forth in detail in the Reclamation Plan Portions of the 
bond shall be released to the Operator upon certifi ation by the BILM and the County that 
al! reclamation conditions applicable to a given rex lamation area have heen complied with 
as specified in detail in the Reclamation Plan The County has agreed to administer the 


bend, subject to Regulation No. 21(1)(2). 


*7?  Cyanide-related animal mortalities: must be reopened monthly to the BLM Needles office no 
later than the 10th of each month The report shal! im tude the following information 
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s The qumiber and kind of cach mortality attributed to cyanide. “Kind” will be 


reperted under ane of the following categories: raptors, songbirds, upland game 
birds, waterfowl, shore birds, mammals, and other; 


b. Lacation where the dead animal was found. and 
c. Other information requested by the BLM. 
*8. ~— All structures and facilities shall meet applicable seismic buildings safety standards. 


*9 = Project facilities shall be located so that landslides which might be induced by carthquakes 
will not encroach imto areas where potentially hazardous chemicals are stored, ponded. or 


processed: 
*10 = Protore shall be separated in the overburden pile to the extent possibic. 


M11.) (Stipulation #11 deleted] 
*12. Project water requirements shall be minimized by the following operational procedures: 


Crushing the ore to reduce leaching time so that less water will be circulated and 
evaporation will he reduced 


Employing drip irrigation to distribute solution directly to the heap leach surfaces. 
use of sprinkler systerns during the operational phase of each leach pad is 
probibited: 


#13. The Operator shall comply with the “Castle Mountain Project Plan for Grownd Water 
Monitoring and Contingency Water Supply to Pivte Spring’ (August, 1990) and Castle 
Mountain Expansion Project FEIS (October, 1997) which require: 


‘ Vater lewels in monitor wells W-3, W-19, W397, W-38, and PS-2 and stream flows 
and water quality at Piute Spring shal! be monitored quarterly until the end of 
mining operations or ruclamation activities which use groundwater. or as determines 
by mutual agreement between the BLM and the Operator 





oe 











b In the event groundwater levels in monitor wel] W-37 begin to approach the level 
predkted by the hydrageologk modeling completed for the EIS. an addhional 
monitor well (W-40) shall be developed sowth of monitor well W-37. This well shal! 
be monitored with the same frequency as W-37. The location of the new well will 
be approved by the BILM before installation 





€. in the event groundwater levels in monitor well W-37 reach the level anticipated by 
the hydrageolagk modeling completed ict the EIS. the hydrogeologi« mode! shal! be 
recalibrated and the characteristics of the Lanfair Valley aquifer shall be 
reevaluated The modeling reper and other information shal! be submitted to the 

















*14. 


*15. 


*17. 


#19. 


BLM for its consideration and decision as to whether additional mitigation measures 
are necessary. 


d. BLM's decision as to whether additional mitigation measures are necessary shal] be 
circulated for public review and comment prior to implementation. 


c. if water level declines in monitor well W-37 exceed the drawdown predicted by the 
hydrogcologic modeling before BLM's decision respecting additional miiigation 
measures (if amy) becomes final, the Operator shall reduce its groundwater pumping 
rates in accordance with the provisions of the groundwater monitoring pian. 


Groundwater extrection shall be recorded at cach well with flow me%ers and reported to the 
BLM in accordance with the groundwater monitoriag pian. 


If any existing wells in Lanfair Valicy within 10 miles of the West Weill Ficld go ary as a 
result of the Castle Mountain project operations, the Operator shall pay the costs to have 
these wells deepened, or shal] provide replacement water to the owner of the affected wells. 


The heap leach piles shal] be constructed to avoid disruption of the large drainage that 
passes through the western portion of the project site. Minor dra «ges that would be 
restricted by heap pad construction shall be diverted around the heap piles. Facilities shall 
be constructed to avoid major drainages. 


The Operator shall obtain a Section 1603 permit from the California Department of Fish 
and Game before altering any stream channels. 


Reagents and fucis shall be stored in areas protected by dikes or curbs designed to contain 
the contents of containers to avoid the potential for an accidental spill. 


The Operator shall obtain a permit from and comply with the RWQCB requirements 
concerning using materials and implementing procedures to safely contain liquids, 


a _Impermeable synthetic liners for process solution basins and heap leach pads. 
b. Sealed drainage and collection facilities to transport ot contain leaching solution. 
c.  Diked leach pads to confine and control drainage from the leach piles. 

d. Storage basins with adequate freeboard to safely contain storm run-off {rom within 


the heap leach system and drain down of solution from the leach pads in the event 
pumps could not operate because of a power failure. 


e. Drainage or diversion ditches outside the heap leach system to preclude entry of 
storm run-off into the system. 











“i. A leakage detection monitoring system for the icach pads, emergency solution 
storage and sterr; water storage basins. Detected leaks shall] be reported to BLM 
within 72 hours and in writing describing the nature of icaks within ten (10) working 
days. The BLM shall be promptly provided copies of sl! correspondence with 
RWQCSB regarding monitoring and icaks. 


#g. Regularly prepared monitoring reports on the current status of operations and copies 
will be provided 6) the BLM. 


h. Neutralization and final rinsing of the heap leach piles and decommissioning/ 
removal of the solution storage facilities at the time of project compiction. 


*20. Reclamation activities shall include control of slopes on cuts and fills, plus revegetation, to 
control surface erosion in accordance with the Reclamation Plan. Final slope lengths and 
appropriate mid-slope benches/terraces shal] be re-examined prior to completion of final 
grading to determine adequacy of crosion control measures. Necessary corrections to 
ensure proper drainage and minima! crosion will be accomplished prior to acceptance for 
final reclamation of grading/carthwork activity and bond release. 


#21. The Operator shall covtinue to develop its revegetation research program based upon 
information provided by 2 qualified expert in desert flora. This research program shall 
include, but not be limited tc the following measures: 


a. Review of all available materials describing methods and success rates of 
revegetation programs employed on other lands in the arid west to determine the 


best available procedures. 


b. Development of a research methodology and a schedule for implememation. of the 
revegetation program for submittal to the BLM and the County. 


¢. Revegetation success shal] be determined by measuring the density and diversity of 
perennial species. “Density” here means the number of live perennial individuals 
per unit area; “diversity” here means the number of perennial species (with live 
individuals) per unit area. The ten year goal for density, using only perennial 
species, will be 21% as compared to undisturbed control sites. “Control sites" are 
defined at the end of this subparagraph. Using a sigmoidal curve, the five year goal 
for density will be 6% of the control. The ten year goal for diversity will be 15%, 
expressed as a similarity index of the control. The five year goal for diversity, 
based on a sigmoidal curve, will be 4%, expressed as 3 similarity index of the 
control. The standard contro! sites against which any revegetation area is assessed 
for density and diversity shal] be a subset of the approximately 300 plots which were 
established immediately prior to the onset of mining operations. The subset shall be 
those plots most closely similar in topographic position to the revegetated area, and 
the vegetation data originally collected on that subset shall ordinarily be the data set 
used as the standard. Any two members of the Revegetation Review Committee 
may, however, request that the standard be a data set from the current year instead 
of from the past. In such a case it is likely that only some fraction of the original 


. [$ 











300 plots will have remained undisturbed and be relocatable in order to take the 
current year’s plant cover data. That is, the subset available for resurvey will be 
smaller than the original. This remaining number of plots is termed the “sub- 
subset". The standard sub-subset shall be those plots which have remained 
undisturbed, have been permanently marked so that they are relocatable, and whose 
topographic position is most closely similar to that of the revegetation plot. 


d. Stockpiling of available soil. Redistribution of these soils over disturbed areas shal! 
be done foliowing compiction of activities on an area. Studies shal] be initiated to 
determine where available soi] would be most effectively used. 


¢. Identification of dominant species to be used in revegetation. Salvaging of 
individual plants amenabie tc transplantation shal] be completed and such plants wil! 
be kept in nursery areas for replanting on reclaimed areas to provide a continuous 
seed source. The goal will be to transplant at least 25 percent of barrel cactus and 
25 percent of the following species with the size classification shown: 


+oshua Tree - 3 t 10 feet in height, unbranched or with few branches; 

Mojave Yucca - well developed, single-stemmed plants that have not developed a 
vertical trunk; 

Blue Yucca - well developed, single-stemmed plants that have not developed a 
vertical trunk; 

Barrel Cactus - plants no smaller than 8 inches in diameter and no taller than 14 


inches. 
For the purpose of these Stipulations: 


(1) transplant of plants salvaged during site clearing operations shall mean the 
placement of such plants into their final revegetation sites on reclaimed areas. 
and 


(2) bond release shall be determined solely by the density and diversity goals 
specified in Stipulation 21(c), notwithstanding failure to achieve the 25 
percent transplanting goal specified in this subparagraph. 


f. The nursery will continue to support the revegetation research program and mine 
reclamation. 


g- A plan shall be developed to coordinate and phase revegetation efforts in accordance 
with mining and processing operations. The goa! will be to initiate revegetation 
procedures within six months following completion of project activities over an area. 


h. Potential invasion of exotic species shall be monitored. If exotic species densities 
exceed levels of these species on non-disturbed areas at the project site, a weed 
control program acceptable to the County and the BLM shall be implemented. 
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Employment of reseeding, transplantation, fertilization, and watering procedures 
determined appropriate for cach disturbed area in the program methodology. 


j. Evaluation of the benefits of removing, shredding, and composting vegetation that 
would otherwise be lost. 


k. Ground preparation procedures shall include ripping and harrowing of compacted 
soils. intervening arcas between planted soi] islands on overburden waste dump deck 
surfaces shall be ripped to decrease compaction and improve rainfall infiltration, 
reduce runoff and provide a suitable seed bed for plant dispersal. 


L. Implementation of a monitoring program to verify revegetation results, based upon 
the goals for diversity and density. 


1) The revegetation bond for any specific area will not be released until the 
Applicant demonstrates, based on a full 10 years of monitoring of the 
revegetation of that area, including at least two full years in which the 
vegetation is completely self-sufficient that the density and diversity standards 
set forth in Stipulation No. 21° have been met. 


Baseline vegetation measurements shal] be completed as part of the vegetation research 
program prior to surface disturbing activities. A draft report of all baseline vegetation 
measurements shall be completed within one year of approval and a final report shall be 
submitted within two years of approval. 


As part of the annual report required by the County, the Operator shall provide to the BLM 
a detailed description of the experiments performed and results achieved in connection with 
its revegetation research program and will further describe the progress of all revegetated 
arcas. 


a. As a result of its review of the information provided by these reports, the County or 
the BLM may adjust the revegetation standards. 


b. If the BLM determines that such adjustment is warranted, it will provide notice to 
interested parties of the modifications. 


c. By May | of the seventh and tenth years of mining operation, the BLM will issue a 
public notice of its determination as to whether of not adjustment of the revegetation 
standards is warranted, providing its rationale for this determination. 


[Stipulation 24 is replaced by Stipulation 101.] 


Revegetation efforts shal] be initiated as soun as practicable during the project operation 
period, as use of specific disturbed areas is completed. 


; I] 




















*26. The project revegetation program shall collect and provide datz on revegetation and 


°27. 


*28. 


recovery of the onsite desert grassland unusual plant assen.dlages (UPA) and provide such 
data to the BLM to supplement UPA monitoring and planning strategies. 


Vegetation considered unnecessary for reclamation shal] be made available for public 
collection through plant salvages conducted by the BLM. 


Vegetation within areas of temporary disturbance (such as for well construction) shall be 
crushed, instead of bulldozed, to enhance recovery. 


#29.] [Stipulation #29 deleted. | 


*31. 


*32. 


*33. 


*M. 


Access to the project site from Nevada State Route 164 will continue to use the existing 
road, as built. [Stipulation modified as access road construction is completed] 


Fencing shall be used to exclude livestock from revegetated areas, such that grazing can be 
accommodated. The Operator shall be responsible for removing these fences following 
reclamation, as determined by the BLM. 


A program to educate employees about arca wildlife shall be implemented by the Operator 
in connection with the safety program. The Operator shall acquaint personne! with laws 
protecting vegetation and wildlife, the characteristics of desert wildlife, and proper 
procedures if wildlife is encountered. Drivers shall be educated about potential hazards of 
desert road driving, driving at proper speeds, and the importance of not harassing or 
interfering with the desert tortoise. Employees shall comply with BLM open/closed area 
designations and road regulations. 


An environmental specialist or contracted consultant shall be employed by the Operator to 
monitor the effectiveness of wildlife mitigation measures and the revegetation program. 
Results shall be reported to the BLM and County monthly as concerns wildlife measures 


and annually concerning the revegetation program. 
Measures to isolate cyanide processing solutions from wildlife have been incorporated into 
project design plans. Specific measures to be employed shall be tested for their 
effectiveness in an ongoing evaluation program after commencement of operations. 


a. The Solution Storage Area shall: 


















(1) Utilize steel storage tanks. 
(2) Be designed so that solutions are unavailable wo wildlife. 


(3) Include fencing or and netting over the emergency storage basin, designed to 
preclude access by birds and bats. 


(4) Employ hazing techniques if process solution enters the storm water storage 


: | : 




















*35. 


*36. 


*37. 


(5) iif avian entanglement becomes a problem, the Operator shall replace the 
netting over the smergency storage basing with a different typ: of net or wil! 
implement another method to prevent entangiement. 


b. Heap Leach Piles 
(1) Active heap leach pads shall be surrounded by chain link fencing. 


(2) Drip irrigation methods shall be used to distribute solution directly on the 


heaps, including both tops and sides, in order to minimize potential ponding 
of water available to birds and other animals. 


c. Solution Handling 


The cyanide solution system shall be operated as a closed circuit, with solution 
transported from heap piles to storage tanks, to processing plant, and back to the 
heap piles in a system of pipes, rather than open ditches. Open ditches will be used 
only to carry heavy storm run-off. 


Employees shall not bring domestic cats to the site. Dogs must be kept on a icash at all 
times. 


The Operator shall locate and flag on-site tortoise burrows before initiating surface 
disturbing activities. Flagged areas shall be avoided whenever possible. If occupied 
burrows are within areas designated for project facilities or activities, relocation of tortoises 
shall be coordinated with the BLM aud USFWS. 


The Operator shall inform project personnel that only authorized personne! shal! handle 
tortoises and of the tortoises’ protected status. 


A project sponsored program of bus/van pooling to the project from locations in the Las 
Vegas valicy shall be implemented. Ai a minimum seventy-five percent (75%) of the work 
force shall travel to the project by bus/van pool. 





#39.] [Stipulation #39 deleted, see Stipulation # 30] 


*41. 


Project waste shall be properly managed and the site monitored to contro! refuse that could 
attract ravens. Prior to landfill disposal, refuse shall be kept in containers designed to 
exclude wildlife. 


Power lines shall be constructed in a manner to discourage raven nesting/rocsting. As part 
of the on-site biological monitoring, raven populations in the project vicinity shall be 
monitored by the project environmental specialist. Results shall be reported to the BLM 
annually to assess whether unum:al increases in raven populations are occurring. 


*[42.] [There was no Stipulation #42 in the 1990 ROD.| 











#43. [Stipulation 43, requiring the Operator to reclaim County Road A6Sp for use as an 
equestrian trail, is omitted because Clark County, Nevada will not approve public road 


#44. The Operator shall implement the Terms and Conditions to comply with the Reasonable and 
Prudent Measures set forth in the U.S. Fish and Wildlife Service's Biological Opinion, as 


a. Worker education program and well-defined operational procedures shall be 
implemented to avoid the take of desert tortoises and their habitat during project 
activities. 


Take of desert tortoises, through injury or death duc to the straying of equipment or 
vehicles beyond project areas, shall] be reduced through establishment of clearly 
defined work areas. 


c. Take of desert tortoises, through injury or death, shall be avoided through the 
removal of these animals to undisturbed areas ovt of harm's way when they are not 
otherwise avoidable. 


d. Attraction of common. ravens and other potential desert tortoise predators to project 
areas shal] be reduced to the maximum extent possible. 


Terms and Conditions 


To be exempt from the prohibitions of section 9 of the Act, the Bureau must ensure that 

Viceroy complies with the following terms and conditions which implement the reasonable 
and prudent measures described above. Terms and conditions are based on the mitigation 
measures proposed by the Bureau in the request for formal consultation. 


a The following terms and conditions implement reasonable and prudent measure a 


(1). The Bureau shall appoint an official project representative who shall be 
responsible for compliance with all mitigation measures This person (who 
may also be an authorized biologist) shall have authority to <op all 
project-related actions that could cause death or injury to @ desert tortoise 





(2). All persons associated with the project shall participate in a desert tortoise 
education program. The program shall include, at a minimum, the following 
topics: the occurrence of desert tortoises at the mine site and along the 
access road, sensitivity of the species to human activities, legal protection for 
deser! tortoises, penalties for violations of federal laws. general activity 
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patierns of the desert tortoise. reporting requirements. measures to protect 
Geser! tonotecs. and measures users can take to promote the conservation of 
desert tortoises. All persons shall be informed of their responsibility to 
report any form of take to the official projxct representative. An inventory 
of all trained personne! will be kept by Viceroy and be submited to the 
Needles Picld Office by December 31 of cach year. 


(3). Because desert tortoise may sock shade underneath equipment of vehicles, all 
on-site employees shall be reaponsibie for surveying under parted vehicles 
prior to moving them An authorized biologist shall be contacted to remove 
any desert tortoise found prior to moving a vebicie or the vehicle shal! be left 
in place until the animal moves of its own accord 


(4). All open holes shall be inspected at the beginning of the Gay, middic of the 
day, and end of the day for trapped desert tortoises. If desert tortoises ore 
trapped, the biological monitor shall be notified immediately. The desert 
tortoises shal) be allowed to escape or shal) be carefully removed and 

relocated by an avthorized biologist before work continues in that location. 





(5). Amy activities that may disturb native habitat shall be limited to areas which 
have already been cleared of desert tortoises by the authorized biclogist(s) 
and enclosed in a fence w exclude desert tortoises. When {fcasibie during the 
installation of the fence to exclude desert tortoise, vegetation shal! be crushed 
rather than bladed 


(6). The Bureaw shell ensure that Viceroy has installed fencing to exclude desert 
torteises around the perimeter of its work area prior to surface disturbance. 
The fence shall be designed and located as depicted in Pigw:s 2-5 of the 
biological assessment (Lilburn 1997b). Any proposals to alter the fence 
design or location shall be submitted to the Service for approval prnor to use. 
Fence materials may consist of the polyethylene cyclone fencing which was 
submitted to the Service for inspection via a letter from Viceroy, dated July 
20, 1990. The authorized biologist or environmental specialist shal! conduct 
periodic inspections of the fence to ensure its integrity and to inspect if for 
trapped wildlife. Particular attention shall be given to wash areas after 
rainstorms 


Fencing to temporarily exclude desert tortoises, if determined by the 
authorized biologist to be needed. shal) consist of one-inch mesh plastic 
design, maintained «| rero ground clearance. lt does not need to be buried. 
The fence shall be supported as necessary to prevent access by deseri tortoise 
to the project site. The fence shall be removed immediately on completion of 
project activities in the fenced area. 


(8). Uf Viceroy falls © comply with any of the reasonable and prudent measures 
or terms and conditions of this biological opinion, the Bureau shal! suspend 
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the authorization allowing for the activities until] such time that Viceroy is in 
compliance with these terms and conditions 


(9). Firearms shall be prohibited on the expansion site, except for those borne by 
authorized security personnel, California Department of Pish and Game 
wardens, and Burcau rangers. 


(10). Each authorized biologist shall maintain a daily log recording all desert 
tortoises that are encountered. The annwal report shall be forwarded to the 
Service detailing the locations of cach occurrence, the general condition and 
health of cach individual, diagnostic markings, and any actions undertaken. 


(11). Reclamation activities shall include the removal from the site and proper 
disposal of all hazardous wastes which could be harmful to wildlife. 


The following terms and conditions implement reasonable and prudent measure b- 


(1) Expansion areas shall be fenced prior to onset of mining operations. All 
workers shall be instructed that their activities must be confined to within 


(2). Uf heavy equipment must be used outside the fence built for the long-term 
exclusion of desert tortoises, the work areas shall be clearly staked, Nagged, 
of temporarily fenced prior to the onset of project activities. If such an area 
is staked of flagged, the authorized biologist shal! be present at all times that 
activities are being conducted which could result in injury to or mortality of 
deser! tortoises. 





The following terms and conditions implement reasonable and prudent measure c 


(1). The authorized biologist(s) shall accompany the fence construction crew to 
ensure that desert tortoises are not killed or injured during this activity. 
Where possibile, the fence shall be routed to place occupied burrows of the 
desert tortoise outside of the mining arca. 


(2). Alter fencing to exclude desert tortoises has been installed and prior to 
ground disturbance, authorized biologists shal! examine the mine expansion 
areas for desert tortoises and their burrows. The inspection shall provide 100 
percent coverage of the area within the expansion zone. 


(3). The fence around the existing leach pad shall remain intact until the native 
habitat between it and the new fence can be thoroughly searched for desert 
tontoises 


(4). Desert tortoises shall only be handled by biclogists who are authorized by the 
Service. The Bureau shal! submit the names and credentials of biologists 
Viceroy wishes te employ to the Service for its review and approval at lcast 
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“47, 


1S days prior to the time they will need to handle desert tortoises. Biologists 
who have been authorized by the Service to handle desert tortcises for the 
existing Castle Mountain Mine project may continue with this task for the 
expansion without additional authorization. Desert tonoises and their eggs 
shall be handled according to the procedures outlined in Desert Tortoise 
Council (1996). 


(5). Amy desert tortoises found within tne expansion areas shall be relocated 
outside the exclusion fence in undisturbed habitat. The relocation site shal! 
be as close as possible to the capture site, where suitable habitat is present. 
All excavation of desert tortoise burrows shall be done by hand, by an 
authorized biologist. The desert tortoise shall be placed in a burrow of 
appropriate size or in a shady location under a large shrub. If relocation 
occurs during the normal dormant period, the desert tortoise shal] be moved 
and placed in a burrow only. If no burrows are available for relocating the 
desert tortoises, artificial burrows shall be used. Protocols developed by the 
Desert Tortoise Council (1996) shall be followed for construction of artificial 
burrows. 


d. The following term and condition implements reasonable and prudent measure d 


All personne! that enter the expansion area shal] be required to contain al! food 
stuffs, trash or other waste that may attract predators. Any tr_sh receptacies shall! 
be equipped with latching or locking lids. 


Reporting Requirements 


After establishment of the expansion arca fending and completion of the preconstruction 
survey and resulting translocation efforts, the Bureau shall prov ‘de a written report to the 
Service detailing the number of desert tortoises removed from project areas, killed or 
injured during work activities, the number of burrows excavated or collapsed, and any 
problems encountered. Thereafter, the Bureau shal] ensure that the annual written reports 
currently submitted to the Service incorporate the same information as described above that 
is germane to mining activities within the expansion area. The Bureau is encouraged to 
submit recommendations regarding modification of the project terms and conditions or 
additional measures that would improve or maintain protections for desert tortoises of other 
listed or proposed species while simplifying compliance with the Endangered Species Act. 


Outdoor lighting for the mine pits and other areas of nighttime activities shal! be shielded to 
direct lighting to the area of activity. 


The wildlife guzzier (#B-79) located northwest of the project site shall be relocated in an 
appropriate location as determined by the BLM, if required. 


An examination of former mine shafts and adits shall be completed prior to carth-moving 
activities in the area to estimate whether they are ccoupied by bats or other species. The 
evaluation shall be completed during the winter hibernation period by an ecologist {amiliar 
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with bet fauna. If 2 colony is found, or substantial use by individual bats is indicated, 
blasting or heavy equipment use shall be restricted at or adjacent to the roost sites during 
the identified period ai occupation. If the habitat used by 2 colony will be required for 
project developenent. a mitigation program shal! be comp.cted. 


*48. To allow access to abandoned mince workings used as habitat by bats and other animals. 
adits and shafts on the project site that do not pose a hazard to people shall be left open or 
barricaded in a manner ecceptable to the BLM to permit animal ingress/egress. 


*49. Design and construction of electric power distribution poles shall incorporate provisions for 
raptor safety. 


*S0. Project fencing shall be constructed according to BLM specifications designed to prevent 
potentia) bighorn sheep entanglement. 


#51. A number of measures shall be incorporated into the project design to control the 
generation of PM,, particulates. They include: 


a. Haul roads within the site boundary shal! be surfaced with durable gravel and shall 
be well maintained. 


b Water or surface binding agents specifically approved by the BLM shall be applied 
to haw! and access roads within the site boundary as needed, depending on traffic 


volumes, ambient wind. and climatological conditions: 


c. Speed restrictions of 35 mph or jess shall be enforced on mine roads to minimize 
surface disturbance of the roadways. 


d. Vehicle travel shall be restricted within the site boundary to minimize surface 
disturbance of the roadways. 


¢. Vehicle travel to and from the project site shall be reduced by the promotion of van 
pools/busing for workers. 


f. hm | drilling operations, air drilling equipment shall be shrouded with standard 
. collection devices and/or wet drilling techniques. Manufacturer specifications 
all shrouding devices shal] be submitied to the MDAQMD for review before usc. 


ihe debris collection devices shail have a minimum design efficiency of 9 percent. 





& The live storage portion of the coarse ore stockpile shall be covered to minimize 
vAndblown dust. 


h. Blasting during high winds shal! be minimized or curtailed to minimize windblown 
dust 


i. The primary, secondary, and tertiary crushers, screens, and all transfer points shall 
be completely enclosed or shrouded to minimize exposure to wind and. at a 
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*6l. 


minwmum shal) use spray bers to comtrol fugitive dust cmismoms = Carveyors shall ‘< 


em hosed im selected areas where the mouwture coment and/or Commmency of the 
maicnal would allow gemeration of wind blown dust 


j. Dust suppression for secondary \ertiary ore crushing operations shal! be controlled 
using baghouses constructed to specifications acceptable to the MDAQM)D 


Revegetation efforts for completed portions of the overburden pile and decommsmioned 
heap beach piles shal! be initiated during the operational period rather than deferring 
revegetation unti] operations are compicted: 


As required oy the MDAQMD. PM,, concertrations shall be monitored at several locations 





[Stipulation $4 is omitied as permanent on site power is supplied by & power lines approved 
by the BLM.) 


Emissions from mobile equipment and vehicular engines thal! be conmtrotied by 
a. Using only low sulfur fucts 
b Implementing a rovtine maintenance program to avoid operating ineffirencies 


c. Using busing ‘van pooling: 


Hydrogen cyanide shall be routinely monitored at the processing [acilities ass requirement 
of the employee health and safety plan implemented according to MSHA Regulations = In 
addition, the Operator shall periodically perform airborne HCN surveys to verify that the 
potential publi exposure to cyanide is inconsequential 


A spill prevention. control, and countermeasures plan shal! be developed to eatabliah 
procedures for enill prevention and cleanup 


A vehicle shall be on-site for emergency response in the event of an socident. The Operstor 
shal) maintain first aid and fire suppression equipment on site Procedures for emergeny 
reaponse shal! be developed for use in the event of an accident: 


Personne! trained in security shall be onsite on s 24-hour basis to deter entry to potentially 
hazardous areas by unauthorized persons 


Training programs shall be implemented to (amiliarize personne! with thes anecific jobs 
handling of hazardous substances such as cyanide and fire aid proacederes 


Explosives shal) be stored ins secured powder magazine constructed and maintained in 
accordance with federal and local requirements Only personne! holding valid basting 
certificates shall be allowed to imitiate blasting 
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*62 The Project shall comply with applicable MSHA mandards to actieve 2 safe working 
emvironmen Rules and regulation: af DEMS shall be followed to assure thet no mg! i ane 
putdx health havard eowhd be created 


*63. Femoes, and carthen berms to black webiculer scoems imo apen pit areas, chal! be erected 
around potentially hazardous areas to prectude entry by uneuthertand pereenne! of vision 


*64 Domest sewage shall be Gignosed of in leach fields acoeptatle to DEMS Portable wile 
waste thal! be removed offsite by a San Bernardino County lcoraed hawier 


*6$ Nan hazardous wase materials gener med on the site thal! be Gingemed of! aie uning 
services and pracedures approved by the California Deparment of Health Services and the 
US Environmemal Protection Agency 


*t6 Tracks containing hazardous chemicals shal! be proper!y labeled and equipped to lmermae 
Commerce Commiamon anecifik ations 


*67. Drivers shell receive training in proper handling and will clescwp measeres for hazer - 
materials 


*6h = Lime. exdium bydronide. or other alkaline material thal! be ackied wo the cyanide whutam to 
reduce the petential for emitting hydrogen «yanede 


*9 The Opermor shall provide road improvements and implement » regular maimenane 
program slong the Mitigated Access Rows ins manner acceptable to BLM A manimum 
speed limit of 15 miles per howr wil! be posted 


70 Tranaport of hazardous materiais shall be limited to daylight hewrs Monday through 
Friday 


*7! Teo minimize the degree to which they are seen from sensitive viewpoints 2) the overburden 
pole shal! he lec ated on an outwash shepe hounded by amal! hills amd bh) heap leach pies 
shall be constructed as low meaas consision! with alluvial terrace landiorms near the valley 
fleaor The large flat areas of the South Overburden Pile shall have a few large mownds 
created to provide vertical retief to simulate natural topography = The North Overburden 
Pile shall extend the higher .elief wo the top tiers in a southerly direction and narrow 


“footprint” in the southerly portion to create s more naturally appearing land form that 
simulates an erienmion of the ridge line of the hills to the north 


°72 Operational structures and the solution storage shall be painted to blend ei» the 


predominant batgrownd as viewed from surrounding road: (otors used shal! be schected 
by the BLM and the County 


°7)) Water and dust inhibiting agemts shall be employed a needed to rechar the petemtial visual 
impact of fugitive dust during the operations! pericx! 
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Upon Project completion, the Opermor shall remove all operating facilities. inctuding 
Sructures, equipment tranwmisson lines and fencing. im conformance with the 
Reclamation Plan requirements 


Sine reciamation shal! im bude madificauon of final overburden and heap leach mie shapes to 
reduce the impact of straight line geometrics and potential contrast in form and line A 








Revised Plot Plans) shall be included with the Revised Plans identified in Stipulation No 
1. 





Rent staining sobwtrons shall be used on the upper mine pit walls where necessary at 
determined by the BLM and the County, to reduce the contrast of light-colored rack 
expomed by mining activives and where visible shove prevailing grade These anlutions shal! 
be specifically colered to reduce the comtrast between the pil walls and the surrounding 


undisturbed opes Any waiver of the rach staiming requirements would he made by the 
BLM and County Staff with 2 prior 15-day notice to imeremed members of the public 


Revegetation shal! im bude some areas within the proyect howndary and along access roads 
that were disturbed by the actions of third parties before reclamation of such disturtiances 


was required under the Federal Land Policy Management Act (FLPMA) and the California 
Serface Mining and Reclamation Act (SMARA) Olay pits shall be reclaimed using 
overburden, with rock staining of the upper pit wall of the clay pit on Big Chief Hill. The 
Opermor shall incorporate rectumation of the adjacent North Olay Pit, located off-site, imo 
the Reclamation Plan 


The Operator shall comply with all the reclamation requirements set forth in the 
Reclamation Plan in buding but not limited to instituting the m quired revegetation 
program Revegetation shall use native plants Common to the area Detailed planting 
prescriptions which are designed to achieve the density and diversity requirements as 
specified in County Condition No. 48 and BLM Stipulation No. 21, for cach of the specific 
areas of the mine site that include the final recommendations of the Revegetation Review 
Commitice thal! be submited to the BILM and the County The final plan shal! im bude bur 
net be limited to the following the combination of plants to be used in various kx ations of 
the mine incbuding eursery sack ovtplaning and wed type and appli ation rate growth 
media distribution use of soi! amendments (inch ding nil fungi) specif planting 
mhedules, ef cetera 


[Pending completion of NHPA 106 consultatio, | 
[Pending completion of NHPA 106 consuhtathn | 








_ The Operator shall implement an informational program for eraployees to increase their 


ewareness of the value of cultural resowrces and the need for thei: preservation This 


program shall he achieved by providing » section on the prehistory and history of the 
project area in the employee manual This section shall stress the fragility of the 
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archacological record and the responsibility of employees in preserving these resources. 
The operator shall establish, with the approval of the BLM, a buffer zone to ensure the 
temporary or long term preservation of any site and the safety of visitors to the sites. The 
manual shali be updated, as necessary to reflect new research findings which may occur 
relative to the history and prehistory of the arca. 


*82. Access roads to arcas of high cultural sensitivity in the project's vicinity in the project 
vicinity shall be closed or rerouted. 


*83. The Operator shall construct and maintain fencing to restrict cattle from operational arcas 
and access roads where required by the BLM. 


*84. Grazing lessees shall be compensated by the Operator for livestock killed or injured by 
vehicles driven by project employees. 


*85. Cattle guards shall be installed and maintained by the Operator at points where cattle 
control fences cross the access roads. 


*86. If project activities inhibit use of watering facilities by cattle, the Operator shall provide 
alternate water sources, in accordance with requirements of the BLM. 


*87. At the discretion of the BLM, the abandoned tank, troughs, and corral in Section 23 shall 
be removed and disposed of by the Operator. 


#88. The Operator shall, witas one yes: of this approval, construct the viewpoint at the Castle 
Mountain Project Site, appro-<2 August 18, 1993, describing past and present gold mining 
in the area. The interpretive site will be located at a point overlooking both the 
old Hart Townsite and the Lesicy Ann Pit. The site shall include descriptive information 
about the permitting process, agencies involved in that process, measures taken to protect 
the environment, current mining operations, and the history of the Hart Mining District. 
This descriptive information shall be approved by the BLM. 


*89. A historical marker shall be placed along the Searchlight Access Route at a location where 
the railroad bed of the former Barnwel! and Searchlight Railroad is noticeable. The marker 


shall include a brief description of the history of the railroad. 


*90. Project site access routes shall be limited to the Project's operational period. Public use 
shal! be discontinued following road reclamation. 


*91. Vehicular access to the pit rims shall be prevented by constructing berms at all locations 
along the pit perimeter that would otherwise be accessible to vehicles. 


*92. Al project decommissioning, final slopes shall be 2:1 (horizontal to vertical) for the 
overburden pile and 2.5:1 for the heap leach piles. Exceptions may be made based on 
individ: «! slope characteristics and desired visual resource objectives by utilizing the 
options described in the Reclamation Plan. Final slopes shall be contoured as provided for 
in the Reclamation Plan and shall incorporate to the extent available a final covering of 
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darker material that biends with the surrounding landscape. Final slope angics shal! mimic 
the natural topography as much as possible. Any exceptions must be authorized in writing 
and interested parties notified. 


Pit walls shall be constructed in accordance with the standards of the Mine Safety and 
Health Administration. 


Pit water drainage shal! be independently monitored and evaluated for acid mine water 
conditions. Should acidic water conditions develop during the course of mining activity, an 
appropriate remediation plan shal] be prepared. Al] work shall be conducted under the 
direct supervision of the BLM. 


[Pending comple:on of NHPA 106 consultation] 


Provide compensation for desert tortoise habitat disturbed by the Proposed Action on a 1:1! 
basis, for that acreage determined by the BLM and the USFWS to be desert tortoise habitat. 


All exposed cyanide solutions be covered with netting and/or other material to deter bird 
access to the solution. 


All internal combustion engine-driven equipment and vehicles shall be kept tuned according 
to the manufacturer's specifications and properly maintained. Vehicles and equipment shall 
not be left idling for prolonged periods. 


[Pending compiction of NHPA 106 consultation. | 


Earthen berms shall be constructed where necessary, as determined by the BLM, to restrict 
access to mine pits from recreational areas such as the East Mojave Heritage trail, the agate 
field, or viewpoints or historic markers. 


It is understood by the BLM that: 


a. The Operator established a Revegetation Review Committee in January 1991. That 
Committee consists of an arid lands revegetation expert, a geologist/hydrologist and 
an arid lands ecologist, three representatives of the environmental community and 
one representative cach of the County, the BLM and the State Division of Mines and 


Geology, «ad the Operator. 


b. The Committee will confer annually to discuss the annual revegetation reports filed 
by the Operator in order to: interpret the information contained in these reports; 
advise the Operator of actions it might take to increase the success of its 
revegetation efforts; and advise the County and the BLM as to adjustments which 
should be made to the revegetation standards. 


c. The Committee will produce a written report by June | of cach year. 








d. The Operator has made provisions for the reimbursement to Committee members of 
the costs associated with participation in the Committee. 


+102. Prior to initiating any Phase 2 expansion work, the Operator chal! preseni current data that 


7103. 


1104. 


relates to mine design and reclamation plans, to provide an opportunity for the County and 
the BLM to review the final plans for conformity with the Revised Mine and Reclamation 
Plan Amendment dated August 14, 1997, as conditioned and approved by the County's 
Conditional Use Permit and the BLM's Record of Decision, along with the environmental 
considerations thereof. 


A slope stability analysis shal! be conducted at the carliest possible time, but no later than 
two years [rom approval, asscasing the ability to utilize a 54 degree (or siceper) angle for 
the cast highwall of the Oro Belle-Hart Tunnel quarry. Re-design of the quarry expansion 
in Phase 2 shall be considered based on the outcome in an attempt to reduce the overall 


height and casterly surface extent of the pit boundary. 


At the cessation of active mining, the Operator shall secure separate financial assurance that 
will ensure that any pits created by mining activities in which a pit lake forms will be 
backfilled to a level at least five (5) feet above the high water lake level, in the event 
monitoring of pit lake water demonstrates: (1) that acidic conditions due to oxidation of 
sulfide minerals; or (2) other poor water quality due to concentrations of metals would pose 
a substantial threat to health and the environment, as determined by State law, are likely to 
develop. Monitoring of pit lake water would be conducted for the duration of the ten (10) 
year Closure period unless: (1) pit lake water toxic constituents exceed appropriate 
maximum allowed standards, according to State law, and pit backfilling is commenced; or 
(2) appropriate, state of the art, analytical techniques demonstrate the pit lake waters would 
not exceed current State or Federal water quality standards in the future. Backfill material 
shall have a high neutralization potential. The surface of any backfilled material placed in 
pits as a result of this circumstance should be loose, uncompacted, coarse cobble-sized 
material to inhibit ponding of surface water during and after precipitation events. This 
financial assurance shall be in place commencing at the beginning of the ten (10) year 
closure period, and shall be maintained for the entire period unless released by the County 
and the BLM. 
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